PLAINTIFF




           FIFTEENTH JUDICIAL DISTRICT COURT

VERSUS




           DOCKET NO. ________________________

DEFENDANT




           __________________ PARISH, LOUISIANA

MOTION AND ORDER TO WITHDRAW AS COUNSEL OF RECORD


ON MOTION of ______________________ (Attorney's Name), and upon suggesting to the Court that he/she desires to withdraw as counsel of record for __________________________ (Client's Name), hereinafter referred to as "client", in the above captioned and numbered proceeding, and who on further suggesting to the Court:

1.


He/She has notified the client in writing of the withdrawal, the status of the case on the court's docket, more particularly of _________________________________________ (pending hearing or trial, pre-trial conferences, scheduling order, etc.) before the filing of the Motion, a copy of which is attached hereto.

2.

He/She seeks ex parte withdrawal for one of the following exclusive reasons (initial appropriate blank):

_____ 
He/She has been terminated; or

_____ 
He/She has secured the written consent of the client and of all parties or their respective counsel which is attached; 

_____ 
He/She made a limited appearance in this matter, as authorized b Rule 1.2(c) of the Rules of Professional Conduct and consented to by the client, has been completed and the withdrawing attorney does hereby certify that he/she has submitted all judgments or orders resulting from the limited appearance as ordered by the court (a copy of the relevant Notice of Limited Appearance shall be attached to this motion); or

_____ 
The case has concluded; or

_____ 
No hearing or trial is scheduled in this matter.
3.

If none of the provisions of paragraph 2 apply, then this motion must be set for contradictory hearing and all parties and the withdrawing attorney’s client shall be served with a copy of the motion and rule to show cause why it should not be granted.
4.


The last known street address and mailing address of the client is: ____________________. 

5.


There is/is not (circle one) a scheduling order in effect in this matter.  (If a scheduling order is in effect, it must be attached)

6.


There are/are not (circle one) any conferences, hearings or trials scheduled.  

7.

He/She certifies that he/she has complied with Paragraph (a) and with Rule 1.16 of the Rules of Professional Conduct, Louisiana State Bar Association, Articles of Incorporation, Article 6.  A copy of this written communication required by Paragraph (a) is attached.  

8.


Counsel for the opposing party, _________________________, is not opposed / is opposed to the withdrawal of undersigned counsel for the following reasons (if opposed): _______________.

Accordingly, IT IS ORDERED that _________________________ (Attorney's Name) be and he/she is hereby allowed to withdraw as counsel of record for _________________________ (Client's Name) and his/her name is hereby stricken as counsel of record in the above captioned and numbered matter; 
or

Accordingly, IT IS ORDERED that _______________________________ (the withdrawing attorney’s client) shall show cause on the __________ day of _________________, 20____, at ____:____, _____.m. why the undersigned attorney should not be allowed to withdraw as counsel of record.
.


SIGNED in Chambers at ____________________, Louisiana, this ______ day of ________________, 20___.








___________________________________









      DISTRICT JUDGE

SUBMITTED BY:

BY:
________________________________


Attorney at Law 


Address


Telephone Number

Please note that if the case has been assigned to a particular division of the court, then this motion shall be submitted to the judge presiding over that division.
CERTIFICATE


I do hereby certify that a copy of the foregoing has been mailed / hand delivered on this _____ day of ________________, 20___, to opposing counsel, _______________ (Name), _________________ (Address), ___________________ (Telephone Number).









______________________________
CLERK:

If granted ex parte:

Please send a certified copy to all counsel of record

and all parties

If set for hearing on rule:

Please send notice to all counsel of record and 

serve all parties and the withdrawing attorney’s client 

with a copy of this motion and rule to show cause

why it should not be granted.

Rule 9.13 Withdrawal as Counsel of Record
 

Enrolled attorneys have, apart from their own interests, continuing legal and ethical duties to their clients, all adverse parties, and the court. Accordingly, the following requirements govern any motion to withdraw as counsel of record:
 
(a) The withdrawing attorney who does not have written consent from the client shall make a good faith attempt to notify the client in writing of the withdrawal and of the status of the case on the court’s docket. The attorney shall deliver or mail this notice to the client before filing any motion to withdraw.
 
(b) If the action or proceeding has been assigned to a particular section or division of the court, then the motion to withdraw shall be submitted to the judge presiding over that section or division.
 
(c) Any motion to withdraw shall include the following information:
 
(1) The motion shall state current or last-known street address and mailing address of the withdrawing attorney’s client. The withdrawing attorney shall also furnish this information to the
clerk of court.
 
(2) If a scheduling order is in effect, a copy of it shall be attached to the motion.
 
(3) The motion shall state whether any conference, hearing, or trial is scheduled and, if so, its date.
 
(4) The motion shall include a certificate that the withdrawing attorney has complied with paragraph (a) and with Rule 1.16 of the Rules of Professional Conduct, Louisiana State Bar Association, Articles of Incorporation, Art. 16. A copy of the written communication required by
paragraph (a) shall be attached to the motion.
 
(5)  If the motion is to withdraw upon completion of a limited appearance, the motion shall include a certification by the withdrawing attorney that the agreed upon limited services have been completed and that the withdrawing attorney has submitted all judgments or orders resulting from the limited appearance as ordered by the court. A copy of the relevant Notice of Limited Appearance shall be attached to the motion.
 
(d) The court may allow an attorney to withdraw by ex parte motion if:
 
(1) The attorney has been terminated by the client; or
(2) The attorney has secured the written consent of the client and of all parties or their respective counsel; or
 
(3)  A limited appearance, as authorized by Rule 1.2(c) of the Rules of Professional Conduct and consented to by the client, has been completed; or
 
(4) The case has been concluded.
 
(e) The court may also allow an attorney to withdraw by ex parte motion if no hearing or trial is scheduled. 
 
(f) If paragraph (d) does not apply, then an attorney may withdraw as counsel of record only after a contradictory hearing and for good cause. All parties and the withdrawing attorney’s client shall be served with a copy of the motion and rule to show cause why it should not be granted.
 
(g) If counsel’s withdrawal would delay a scheduled hearing or trial, the court will not allow the withdrawal unless exceptional circumstances exist or limited representation was undertaken pursuant to a Notice of Limited Appearance and completed.
 
(h) Paragraphs (a) through (f) do not apply to an ex parte motion to substitute counsel signed by both the withdrawing attorney and the enrolling attorney. The following rules govern such a motion:
 
(1) The court may grant the motion without a hearing. Movers shall furnish the court with a proposed order.
 
(2) Substitution of counsel will not, by itself, be good cause to alter or delay any scheduled matters or deadlines.
 
Adopted April 1, 2002, effective April 1, 2002; amended October 29, 2003, effective January 4, 2004; amended November 20, 2009, effective January 1, 2010; amended November 27, 2012, effective January 1, 2013.
 
Comments
 
Rule 9.13 is not intended to supersede the Rules of Professional Conduct regarding the presentation of false testimony to the court.
 
Rule 9.13(d)(3) provides for ex parte withdrawal by an attorney upon completion of a limited scope representation. It is intended to facilitate limited representation services as contemplated by Rule 1.2(c) of the Rules of Professional Conduct.

Rule of Professional Conduct 1.16.  Declining or Terminating Representation (repealed and reenacted 1/20/2004, effective 3/1/2004) 

(a) 
Except as stated in paragraph (c), a lawyer shall not represent a client or, where representation has commenced, shall withdraw from the representation of a client if: 

(1) the representation will result in violation of the rules of professional conduct or other law; 

(2) the lawyer’s physical or mental condition materially impairs the lawyer’s ability to represent the client; or 

(3) the lawyer is discharged. 

(b) 
Except as stated in paragraph (c), a lawyer may withdraw from representing a client 

if: 

(1) withdrawal can be accomplished without material adverse effect on the interests of the client; 

(2) the client persists in a course of action involving the lawyer’s services that the lawyer reasonably believes is criminal or fraudulent; 

(3) the client has used the lawyer’s services to perpetrate a crime or fraud; 

(4) the client insists upon taking action that the lawyer considers repugnant or with which the lawyer has a fundamental disagreement; 

(5) the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer’s services and has been given reasonable warning that the lawyer will withdraw unless the obligation is fulfilled; 

(6) the representation will result in an unreasonable financial burden on the lawyer or has been rendered unreasonably difficult by the client; or 

(7) other good cause for withdrawal exists. 

(c) 
A lawyer must comply with applicable law requiring notice to or permission of a tribunal when terminating a representation. When ordered to do so by a tribunal, a lawyer shall continue representation notwithstanding good cause for terminating the representation. 

(d) 
Upon termination of representation, a lawyer shall take steps to the extent reasonably practicable to protect a client’s interests, such as giving reasonable notice to the client, allowing time for employment of other counsel, surrendering papers and property to which the client is entitled and refunding any advance payment of fee or expense that has not been earned or incurred. Upon written request by the client, the lawyer shall promptly release to the client or the client’s new lawyer the entire file relating to the matter. The lawyer may retain a copy of the file but shall not condition release over issues relating to the expense of copying the file or for any other reason. The responsibility for the cost of copying shall be determined in an appropriate proceeding
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